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RESOLUTION RECORD
COUNCIL OF THE CITY OF BRECKSVILLE
Resolution No.

5050

_

A RESOLUTION AUTHORIZING THE MAYOR
TO ENTER INTO A HIGHLAND DRIVE PROJECT
SETTLEMENT AGREEMENT WITH BRYAN AND
MEREDITH HOLT AND RAYMOND WEISS AND
ELLEN CAROUSE REGARDING A SANITARY SEWER
CONNECTION; AND DECLARING AN EMERGENCY

WHEREAS, the City of Brecksville wishes to settle with Bryan and Meredith Holt
regarding a sanitary sewer connection to the property located at 10317 Highland Drive; and
WHEREAS, the City of Brecksville wishes to settle with Raymond Weiss and Ellen
Carouse regarding a sanitary sewer connection to the property located at 10307 Highland
Drive.
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brecksville, County of Cuyahoga, and State of Ohio, that:
SECTION 1. The Mayor be, and he hereby is, authorized to enter into a
Highland Drive Project Settlement Agreement with Bryan and Meredith Holt
for the sanitary connection located at 10317 Highland Drive in an amount not to
exceed five thousand, three hundred fifty-five dollars ($5,355.00), and with
Raymond Weiss and Ellen Carouse for the sanitary connection located at 10307
Highland Drive in an amount not to exceed five thousand, three hundred fiftyfive dollars ($5,355.00), a copy of said Agreement is attached hereto as Exhibit
"A" and expressly made a part hereof by reference.
SECTION 2. The Council hereby appropriates sufficient funds to effectuate the
provisions contained in Section 1 hereof and the Director of Finance is hereby
authorized to transfer the funds necessary to complete this expenditure from the
available funds of the City. The Director of Finance be and is hereby further
authorized to issue the fiscal officer's certificate necessary to make the
expenditures as described in Section I hereof, and is further directed to issue
vouchers of this City in the amounts and for the purposes expressed in Section
1 hereof, said amounts to be charged to the appropriately designated Fund.
SECTION 3. The Council declares this Ordinance to be an emergency measure
necessary for the immediate preservation of the public peace, health, safety and
welfare, the reason for the emergency is that it is necessary to construct the sewer
connections, therefore, said Ordinance shall be in full force and effect
immediately upon its adoption by this Council and approval by the Mayor,
otherwise, from and after the earliest period allowed by law.

PASSED:

April 7, 2020

APPROVED:

April 7, 2020

MAYOR

I do hereby certify that the loregoing is atrue and correct copy
of Resolution No. '5 0
0 dYly passed by the Counc" of the
City 01 Brecksville, Ohio, on L\ - "].
,20 3:.Q.. and that
same was duly posted in accordance with the existing Charter 01
1I1e City of Brecksvi~e on
, 20__ •
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EXHIBIT "A"

HIGHLAND DRIVE PROJECT SETTLEMENT AGREEMENT

This HIGHLAND DRIVE PROJECT SETILEMENT AGREEMENT (this
"Agreement") is entered into as of this __ day of March, 2020, between THE CITY OF
BRECKSVILLE, an Ohio municipal corporation (hereinafter the "Brecksville" or "the City"),
and BRYAN AND MEREDITH HOLT (hereinafter "the Holts"), 10317 Highland Drive
Brecksville, Ohio 44141 (PPN 604-21-008), and RAYMOND WEISS AND ELLEN CAROUSE
(hereinafter "Weiss/Carouse"), 10307 Highland Drive Brecksville, Ohio 44141 (PPN 604-21007) (collectively referred to as the "Parties").
RECITALS
WHEREAS, the Holts are the owners of the real property located at 10317 Highland
Drive Brecksville, Ohio 44141 (PPN 604-21-008); and
WHEREAS, Weiss/Carouse own the real property located at 10307 Highland Drive
Brecksville, Ohio 44141 (PPN 604-21-007); and
WHEREAS, the development of the Four Seasons subdivision resulted in the installation
of a sanitary sewer at the intersection of Highland Drive and Turning Leaf Trail, which made the
properties at 10317 Highland Drive and 10307 Highland Drive accessible to a sanitary sewer;
and
WHEREAS, the City reviewed the possibility of conducting a sanitary sewer extension
project along Highland Drive and Boston Road and determined that such an extension project is
not feasible at this time; and
WHEREAS, in accordance with the Ohio Revised Code and orders of the Cuyahoga
County Board of Health, the Holts and Weiss/Carouse have been ordered to abandon their
current, respective septic systems and connect to the sanitary sewer; and
WHEREAS, the parties have determined that to facilitate the connection the Holts and
Weiss/Carouse's connection to the sanitary sewer, an eight-inch (8") main must be constructed
underneath Brecksville's right-of-way, Highland Drive; and
WHEREAS, Brecksville has determined that it should reimburse the Holts and
Weiss/Carouse the cost of the eight-inch (8") sewer main extension across Highland Drive only
to the extent and subject to the conditions as provided for herein; and
WHEREAS, the Holts and Weiss/Carouse have agreed to connect to the sanitary sewer
and to take responsibility for the completion of the necessary construction work associated
therewith, including assuming financial responsibility for the cost of the project.

NOW, THEREFORE, in consideration of the mutual promises contained herein and good
and valuable consideration provided to the parties, the receipt and sufficiency of which are
hereby acknowledged, it is agreed by the Holts, Weiss/Carouse, and Brecksville as follows:
AGREEME T
I.

SanItary Sewer Project. The Holts and Weiss/Carouse agree to construct an eightinch (8") sanitary sewer main underneath Highland Drive for the purpose of
connecting their respective properties to the sanitary sewer system as required by
the Cuyahoga County Board of Health (the "Project"). Such sewer shall be to the
specifications and design required by the City and consistent with such other
sanitary sewers found in and owned by Brecksville.

2.

Brecksville Inspection and Approval; Deadline. Any contractors or subcontractors
performing any work on the Project shall be registered in advance with
Brecksville, and shall obtain all necessary permits, bonds or sureties as required
by Brecksville Code. To receive the reimbursement from Brecksville as provided
for herein, the Project must be complete by August 14, 2020. The Project shall
only be considered complete upon final inspection of the project by Brecksville,
and approval, it its sole discretion, that the work has been done in a worknlan-like
and satisfactory manner. Without such final approval from Brecksville, the Project
shall not be considered complete, and Brecksville shall not be responsible for any
reimbursement to the Holts and Weiss/Carouse, nor shall Brecksville be
responsible for additional or ongoing repairs, maintenance, or replacement of the
sanitary sewer main in the Highland Drive right-of-way.

3.

Reimbursement by Brecksville. Following satisfactory and timely completion of
the Project as set forth above, Brecksville shall pay to the Holts the amount of
Five Thousand Three Hundred Fifty-Five Dollars ($5,355.00) and to
Weiss/Carouse the amount of Five Thousand Three Hundred Fifty-Five Dollars
($5,355.00). This payment by Brecksville to the Holts and Weiss/Carouse is a
reimbursement for a portion of the costs of the Project representing the cost of the
work to be performed within the HigWand Drive right-of-way. Under no
circumstances however, shall Brecksville reimburse either the Holts or
Weiss/Carouse in excess of the amount stated herein, even if the actual costs of
the Project exceed the estimated costs or if the Project results in the expenditure of
additional funds within the Highland Drive right-of-way.

4.

Maintenance, Repair and Replacement. After the Project is completed, the eightinch (8") main sanitary sewer extension, to the extent that it is within the
Highland Drive right-of-way, will become the property of Brecksville and shall be
the ongoing maintenance, repair and replacement responsibility of the City. Any
portion of the 8-inch main outside of Brecksville's Highland Road right-of-way is
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and shall remain the sole responsibility of the respective property owner on whose
property the sanitary sewer is located (either the Holts or Weiss/Carouse).
5.

Miscellaneous.
(a)

Binding Effect. The provisions of this Agreement shall run with the land
and be binding upon and inure to the benefit of the Holts, Weiss/Carouse,
Brecksville and their respective heirs, successors, assigns and invitees.

(b)

Amendment; Waiver. No alteration, amendment or modification hereof
shall be valid unless contained in an instrument in writing signed by the
parties hereto. The failure of any party hereunder to insist in anyone or
more instances upon the strict performance of any of the covenants,
agreements, terms, provisions or conditions of this Agreement or to
exercise any election herein contained shall not be construed as a waiver
or relinquishment for the future of such covenant, agreement, term,
provisions, condition, election or option, but the same shall continue and
remain in full force and effect.

(c)

Countemarts. This Agreement may be executed in counterparts, each of
which shall be deemed an original.

(d)

Recording. Either party hereto may, at its expense, file this Agreement for
record.

(e)

Aoorovals: The Parties agree that this Agreement is subject to Brecksville
City Council approval.

(f)

No Precedent: The Parties hereto specifically agree that this Agreement is
unique to the conditions present and necessary to be remediated and the
prior history of the properties at 10307 Highland Drive and 10317
Highland Drive and shall not be used as any future precedent for any other
private property parcels in Brecksville.

[SIGNATURE PAGE TO FOLLOW)
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IN WTTNllSS WHEREOF, the parties have duly executed thi. Agreement the day and year first
above written.
FORTI

By:

."~~
~

FOR THE CITY OF BRECKSVILLE, OHIO:

By:
Jerry H. Hruby, Mayor

Approvod II to IOnn only by:

Dnvld.l. Mully. Director of Lnw

City of BrecklVUle
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IN WITNESS WHEREOF, the parties have duly executed this Agreement the day and year first
above written.
FOR THE HOLTS:
By:
Meredith Holt

By:
Brian Holt

FOR WEISS/CAROUSE:
By:
Raymond Weiss
By:
Ellen Carouse

FOR THE CITY OF BRECKSVILLE, OHIO:

.-

Approved as to fonn only by:

David J. Matty, Director of Law
City of Brecksville

4

IN WITNESS WHEREOF, tlle parties have duly executed this Agreement the day and year first
above written.
FOR THE HOLTS:
By:
Meredith Holt

By:
Brian Holt

FOR WEISS/CAROUSE:
By:
Raymond Weiss
By:
Ellen Carouse

FOR THE CITY OF BRECKSVILLE, OHIO:

By:
Jerry H. Hruby, Mayor

Approved as to limn only by:

Dire~0 ~aw~.e:P....p
T

David J. MallY.
City of Brecksville

of
~
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