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FIRST AMENDMENT TO DEVELOPMENT AGREEMENT  

 

THIS FIRST AMENDMENT TO AGREEMENT OF PURCHASE AND SALE (this 

“Amendment”) is made effective this ____ day of ___________, 2020 (the “Amendment Effective 

Date”) by and between CITY OF BRECKSVILLE, OHIO, an Ohio municipal corporation 

(“City”),  BRECKSVILLE COMMUNITY IMPROVEMENT CORPORATION, an Ohio non-

profit community improvement corporation (“CIC”)  and DIGERONIMO DEVELOPMENT LLC 

(“Developer”), an Ohio limited liability company.  

RECITALS 

A. CIC, City and Developer have entered into that certain Development Agreement 

dated as of June 19, 2018 (the “Development Agreement”), whereby City and CIC 

granted certain development rights to Developer on approximately 103.049 acres 

of real property located in the City of Brecksville, Cuyahoga County, Ohio as more 

fully described in the Development Agreement and defined therein as the Site. 

B. CIC, as buyer, and Crowland Ltd. (“Crowland”), as seller, have entered into that 

certain Agreement of Purchase and Sale dated as of January 24, 2020, as amended 

(the “Purchase Agreement”), whereby Crowland granted the right to CIC or its 

assigns to purchase certain real property located on Miller Road, City of 

Brecksville, Cuyahoga County, Ohio, as more fully described on Exhibit A attached 

hereto and incorporated herein by reference or as otherwise described in the deed 

to CIC and defined herein as the “Additional Property.” 

C. CIC,  City and Developer desire to  amend the Development Agreement in order to 

among other things, include the Additional Property as a part of the Site, under the 

terms and conditions of the Development Agreement. 

D. The parties have agreed to enter into this Amendment to amend the Development 

Agreement with respect to such matters as are specifically set forth herein. 

TERMS OF AGREEMENT 

NOW, THEREFORE, CIC, City and Developer, intending to be legally bound, and for 

valid consideration, hereby agree as follows: 

1. On the date that the Additional Property is conveyed to CIC, the Additional 

Property shall be deemed to be included in the definition of the “Site” under the 

Development Agreement, except with respect to the following provisions of the 

Development Agreement:  Sections 3.2, 5.4, 5.5, and Article 8 and any necessary 

definitions that pertain to such sections.   

2. CIC, City and Developer agree that Project Development Plan and Project 

Development Schedule shall be further updated as mutually agreed upon by the 

parties.  

3. A new Section 4.3.6.9 shall be added to the Development Agreement as follows: 
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4.3.6.9 Notwithstanding the provisions of Sections 4.3.6.1-4.3.6.8 

of this Agreement, a proposal for a Phase Development Plan 

may only contain conceptual development plans for the 

Phase Parcel and otherwise contain such information as 

reasonably acceptable to the Parties. 

 

4. A new Section 4.6 shall be added to the Development Agreement as follows: 

4.6   Developer’s Right to Rescind Phase Development Plan and  

Phase Approval.  Notwithstanding anything contained in this 

Agreement to the contrary, Developer, at its sole discretion, shall 

have the right to provide written notice to CIC and City of its 

election to unilaterally rescind a Phase Development Plan 

submission and its approval to any Phase Approval for such 

Phase Development Plan prior to the conveyance of such Phase 

Parcel from CIC to Developer or Developer’s Affiliates. 

 

5. A new sentence shall be added at the end of Section 8.2 of the Development 

Agreement as follows: 

Notwithstanding anything contained herein to the contrary, the Parties agree that 

the Project Development Schedule and Developer’s requirement pertaining to 

completion of the demolition of the pump station and smoke stack located on the 

Property in accordance with the Demolition and Remediation Obligations shall be 

extended to a mutually agreeable date by CIC and Developer. 

6. CIC and City hereby represent, warrant, and agree that, to their respective  

knowledge, there exists no breach, default, or event of default by Developer under 

the Development Agreement, and no event or condition exists which, with notice 

or passage of time or both, would constitute a breach, default, or event of default 

by Developer under the Development Agreement.  Developer hereby represents, 

warrants and agrees that, to Developer’s knowledge, there exists no breach, default, 

or event of default by CIC or City under the Development Agreement, and no event 

or condition exists which, with notice or passage of time or both, would constitute 

a breach, default, or event of default by CIC or City under the Development 

Agreement.  

7. Except as expressly supplemented, amended or modified by this Amendment, the 

Development Agreement shall continue in full force and effect.  CIC, City and 

Developer do hereby ratify and affirm the terms, covenants, conditions and 

obligations of the Development Agreement, except as otherwise set forth herein.  

In the event of any conflict between any provision of the Development Agreement 

and any provision of this Amendment, the provision of this Amendment shall 

prevail. 
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8. This Amendment may be executed in counterparts, each of which shall be an 

original, but all of which when taken together shall constitute one and the same 

document.  The parties agree to accept electronic copies or facsimile copies of the 

fully signed Amendment as originals of the document. 

9. Capitalized terms used herein but not otherwise defined in this Amendment shall 

have the meanings ascribed to them in the Development Agreement. 
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IN WITNESS WHEREOF, the parties agree that this Amendment shall be dated and 

effective as of the date first set forth above. 

CITY: 

CITY OF BRECKSVILLE OHIO 

 By:    

 Name:    

 Its:    

CIC: 

BRECKSVILLE COMMUNITY 

IMPROVEMENT CORPORATION 

 By:    

 Name:    

  Its:    

DEVELOPER: 

DIGERONIMO DEVELOPMENT LLC 

 By:    

 Name:    

 Its:    
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